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Interlaken Mutual Water Company 
Annual Shareholder Meeting 
August 29, 2014, 6:00 p.m. 

 
 
The meeting was called to order at 6:10 pm by President Larry Headley.  IMWC board members 
in attendance:  Larry Headley, Jim Hadden, Sarah Kutschkau and Sandra Soper.  Kevin 
Hawkins was absent.  

Motion to approve minutes.  Minutes of the 2013 Annual Meeting were posted on the website. 
A motion to approve the minutes was made and seconded.  All in favor. 

Board of Directors Election: 
 

• Introduction of the candidates. Sarah Kutschkau, Rich Miller and Marc Hunter were 
introduced and each addressed the meeting with their statements of interest in being 
elected to the Board. Rex Hansen, also a candidate, could not attend. 

• Explanation of election process. Larry explained that this year, in accordance with 
IMWC’s Bylaws, the community would choose the number of directors to serve on the 
Board, as well as vote to fill the two open positions. He encouraged the community to 
vote for any of the four candidates.  In the event the community chooses to have just five 
directors, then the two highest vote-getters would fill the two open positions. 

A discussion followed regarding the number of directors to have, the purpose of the 
proxies (to be exercised only for votes on matters listed in the agenda), and the Board 
majority endorsing one candidate over the others. 

• Determination of no quorum. At this point in the meeting, it was determined that a 
quorum was not represented by those in attendance and the proxies submitted. There 
were 33 voting shareholders present and 46 proxies, for a total of 79. A quorum is a total 
of 93 voting shareholders in attendance and proxies. 

It was explained by Larry that, per the IMWC Bylaws, absent a quorum those voting 
shareholders in attendance could, by majority vote, decide to reconvene at a later date, 
and hope to have a quorum at that time. Otherwise, it could be decided not to reconvene 
and to proceed in the current meeting to address that part of the agenda requiring no 
vote. It was explained that absent a vote to fill the vacant Board positions, per the 
Bylaws a sitting candidate continues to serve until there is a vote at a later time. Also, 
absent a quorum and there being no vote, the current configuration as a 5-member 
Board continues. By these rules, Sarah Kutschkau would continue in her position until 
the next election; the position open by resignation of the sitting Director would be filled 
by appointment (by the Board); and the Board would comprise five directors.  

A motion was made to not continue the meeting to a future date. The motion was 
seconded. Thirty-two were in favor, one against. The measure thereby passed.  

Committee Reports: 
 

• Water Committee:  Mac McCasland delivered the Water Master’s water report.  
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- The annual consumer confidence report was completed last spring. It came out 
beautifully. The report is online; click on the “2013 water quality report” (always 
reported one year in arrears).  

- The water levels are checked at least daily at the pump house, and to see that the 
pumps and telemetry are working properly. The telemetry system has some sporadic 
hiccups, but generally is working fine.   

- We take water samples every month to check for contaminants. Over the past year 
since our water main break along Jung Frau Hill Rd., we have had no contaminants 
whatsoever and no more leaks.   

- All state-mandated reports have been completed for the Department of Drinking 
Water (DDW).  

- This past year we have had a number of faulty water lines between the meters and 
the homes served. This has occurred for older homes having galvanized piping. 
When the repairs were done, the existing water meters were replaced with the new 
plastic ones. If water pressure is lower than you’d expect, call Mac. The problem 
might be within the house somewhere between the home and the meter. Water 
pressure should be 50 psi.  

• Financial Report: Sandra Soper.  
   

Accountant’s Report for 2013. The report is comparable to the 2012 report and there 
was a loss for those two years. This is not new information, as we all know about this 
from the meetings held regarding IMWC’s financial management. We had over $30,000 
of legal expenses last year, contributing to our being over-budget by $39,000. Our legal 
expenses to date is on the second page of the report.   

Statement of Expenses and Revenue up to August 26. The report shows a vast 
improvement over the past two years, a net income of $200,000 to August 26.  We have 
more expenses upcoming to the end of the year, but we are projecting a net income of 
around $80,000. That will coincide with what we have contributed to our reserve and 
contingency funds for this year.  Our Reserve Funds balances (including both the 
Reserve and Contingency Funds) as of 8/26 total $213,000. We are projecting expenses 
through the end of the year that come specifically from both Reserve accounts (including 
the Reserve and Contingency Funds) of another $30,000. That will bring us to about 
$183,000 for our Reserve Funds at year’s end. We ended last year at $116,000. So you 
can see that there has been a very nice improvement. 

Legal expenses for the year to 8/26 total $13,728, $6,578 for our efforts to become a 
town, and $7,150 for the ongoing litigation. We projected $20,000 for legal fees in 2014, 
but there is no way to really know what our legal expenses are going to be. For our 
Reserve Fund, the one used for road maintenance costs, we’ve spent $44,045 [sic] 
[recte $4,445.00] so far and we are looking at another $15,000. So we will be over-
budget on that by about $2,500. The overage is due to adding a rock wall along a part of 
Big Matterhorn Way along a very steep embankment to protect the newly installed 
erosion control measures in the 4-ft-wide shoulder from destruction by falling rocks and 
dirt. The extra cost was mostly offset by postponing the sealcoating of the road until next 
year. 

Discussion. There was a discussion about the repair of the damage to Interlaken Drive 
caused by heavy construction traffic associated with the building of the home at the end 
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of Interlaken Drive. Larry has spoken to the owner of the home under construction and 
he is committed to having his contractor fix the damage. There are some potholes that 
need attention as well. As an economy of scale to avoid mobilization charges by asphalt 
companies, we will fix those potholes next year using the same asphalt contractor hired 
to fix the construction-damaged areas. 

A shareholder raised a concern over dirt driveways from which dirt and rocks erode out 
onto our roads. Are we going to require the homeowners to clean the roads or to pay for 
the cost of a contractor to do so? Larry discussed options for addressing this.   

 

Presentation and Q&A Session regarding incorporating IMWC as a municipality: 

• Eric Johnson, of Blaisdell, Church, and Johnson, LLC, represents IMWC/Interlaken 
Estates in its efforts to incorporate as a municipality. He presented an overview of the 
process to become a town, followed by a Q&A session on the topic for those who had 
questions and concerns over the process. 

Eric: 

Financial Feasibility Study. The Study was done basically to determine whether we can 
afford to become a town. The Study confirms that there will be no additional cost to us 
regarding the provision of services to our community, as we will only continue to provide 
culinary water and maintain our roads. All other services will be provided by the County 
and the City of Midway, and at no additional charge. Additionally, the Study shows we 
will get a share of the 1% State sales tax and B & C Road Funds. Also, there would 
considerable savings in the cost of insurance.  What the Study shows is some revenue 
will be raised by a tax, but there will be a commensurate reduction in our annual 
assessment, about $100 per year per parcel.  

It is likely that we will want at least one paid part-time position—Town Clerk.  But the 
anticipated share of sales tax, road funds, and savings in insurance premiums suggests 
that the position can be a paid for without increasing our annual costs. The Financial 
Feasibility Study will be posted to our web site. 

The Study describes certain ways that the funds would be raised to operate the Town, 
essentially as the IMWC has been operated. The town doesn’t have to be funded with a 
tax; there are other alternatives. What is certain is that if the town is created, then a town 
council will be elected, and the town council will make decisions about the exact 
structure. And as to exactly which way the funds will be raised, this [The Study] makes 
certain assumptions, but it won’t necessarily be that way. Whoever is on the town 
council will make that decision. This and other matters will require public hearings before 
the decision is made. 

County-owned Roads in Interlaken. I was asked by the Board to address the issue of the 
subdivision’s roads being County roads rather than private roads. Different avenues 
were explored. Working with the County, it was determined that maybe the best way for 
the community to again have control over its roads was to incorporate as a town. With 
under a 1000 residents, you will be a town. When there are 1000 residents or more, you 
are a city.   

The Process of becoming a town. The way to get this going was to submit a petition, 
followed by a public hearing. At this point I don’t see how it could not end up on the 
ballot in November, and you will be able to choose. My purpose in being here is so you 



4 
 

can make the best informed choice. It will be on the November ballot. To vote you must 
be a full-time resident and a registered voter. A simple majority of those who vote in the 
election will determine whether the measure passes or does not pass. Within 14 days 
after the election the election results will be canvassed and the results officially declared. 
There is a period of 40 days after the canvassing during which the results can be 
challenged. Absent a challenge, the election results are then final. 

Assuming there is a majority in favor. We will next elect a council comprising five council 
members, one of whom is the mayor. The election would be held the fourth Tuesday in 
June of 2015. The mayor-elect would be charged with formally submitting to the 
Lieutenant Governor a notice of impending boundary action, to incorporate. The 
Lieutenant Governor would review the submittal and make a determination of 
completeness, and then conclude we are now the town of Interlaken.  

Q&A Session 

Shareholder: How are the council and mayor elected?  

Eric: A candidate has to apply for a specific council position. Two of the council seats 
would be for two-year terms. The other two would be for four-year terms. The mayor’s 
position would be, by state law, a four-year term.  

Shareholder: what is our susceptibility to law suits regarding the election process?  

Eric: At this point someone would have to sue the County, not Interlaken. The County 
Clerk has certified the petition.  

Shareholder: If we become a town, who is responsible for the roads? 

Eric: Right now it is the County. Later the roads would become the roads of the new 
town of Interlaken. At the earliest, Interlaken will not become a town until August of 
2015. 

Shareholder: What becomes of the water company? 

Eric: The water company would still exist at first.  Per an example (Snowville), you can 
enter into an agreement between the water company and the town to transfer the 
system from the water company to the town. The shareholders by doing this are assured 
of continuing to receive water from the public water system. There are protections that 
can be put in place (would not apply to us) such that newcomers would have to bring 
their own water share. With the public water system, you will continue to get the same 
water that you are already getting from the same pipes. If you were to be compensated 
for a “water share,” who would have pay that compensation? Answer: the Town—You!  
And so, we’d say, we’ll give you $3,000 for that share, but to operate, we need that 
$3,000 back. It’s a wash. 

Shareholder: About the roads: Would the Town have to comply with the same State laws 
for the roads as the County would? 

Eric: yes, we must obey State laws. 

Shareholder: Who would pay for those improvements needed to comply with State 
standards? 

Eric: The municipality is a governmental body and it can establish its own standards and 
guidelines for its own roads. The State has delegated that decision to the Town. 

Shareholder: We have 184 shares. How many of the 184 parcels have permanent 
residents who can vote in a Town election? 
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Larry: There are 49 second homes, 49 vacant lots, and possibly 86 primary residences. 
There are 12 parcels where we aren’t entirely sure. But there are often more than one 
voter per parcel and renters can vote as well. 

Shareholder: Will we have to comply with federal laws for facilities for disabled persons.  

Eric: If you had a sidewalk at an intersection, you would have to comply, but you don’t 
have to have a sidewalk. 

Shareholder: Is there anything in the Financial Feasibility Study that discloses whether 
our property taxes would go up or down? 

Eric: By State law, the Feasibility Study must consider property taxes. It makes an 
assumption that your future council would impose some property tax to raise some of the 
money for the municipality. This doesn’t have to happen. It is up to your council. The 
County could continue to charge the current rate. 

Shareholder:  My understanding is the County must comply with State standards. Will 
the Town have an exemption from that? 

Eric: To repeat, the Town will have its own road standards and you will have to abide by 
them. Towns can have, for instance, dirt roads. There are many such towns in the State. 

The County doesn’t want to own your roads.  They don’t meet their current standards. 
And so they considered different ideas. It is speculation what they may or may not do, 
but some of the ideas that have been considered include gating you off in the winter 
months. You’d be able to get to your house, but the community would be gated off from 
the public. 

Shareholder: Shouldn’t the County bring our roads up to their standards before they take 
over as a municipality? 

Eric: If you push them to do this, I suspect that the County would impose a special 
assessment tax on your properties that would be paid over the next 10 years.  

Shareholder: Haven’t we been paying the County taxes in the past to bring our roads up 
to their standards? 

Eric: Up until now, the roads were presumed to be private and maintained by Interlaken. 
A lawsuit ruling determined that the County owns the roads. 

Shareholder: He had spoken with the Director of Public works and, since 1970, our taxes 
have been lower by the amount they charged other areas for road maintenance where 
the County owns and maintains the roads. 

Eric: Addressing John Barton: You are here with your lawyer. What’s the concern? 

Barton: There’s a history and actions that infringed on my property. He’s being told he 
can’t park on his own property.  And IMWC’s recent survey impugns the property of 
everyone in this room. It is called slander of title.  

Eric: There are clearer and stronger state laws and guidelines about how a municipality 
must conduct itself than there have ever been for your community to date. There are a 
lot more controls more checks and balances. Better transparency. For example, once 
you are a town, assume this is a town meeting and this is your council. This meeting 
would have to be recorded, and minutes would have to be taken, by State law, and they 
would have to be available to any member of the public. There is no set of laws that can 
compel you to get along and be good neighbors. But, from what I can tell, there is a 
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desire, even among those who have felt offended, to be a good neighbor. And hopefully, 
if there is a transition, those better sentiments will win out. 
 
Shareholder:  Isn’t incumbent on Midway to pay somebody to pave and maintain 
Interlaken Drive. 
 
Eric: I suspect that if you incorporate, there will be discussions with Midway about this. 

Larry: Once we are a town perhaps we can enter into an agreement with Midway to pay 
us to maintain Interlaken Drive if we can do it for less than their own maintenance crew. 

Shareholder: Did we explore all the options [for addressing County ownership of our 
roads]? He takes exception to our saying we cannot plow the roads. State Farm says 
they can insure our snow plowing the roads if we become and Association. 

Larry: This option was thoroughly explored. The cost to explore the options to become 
an Association would have exceeded $6,000 and we were told each one entailed 
considerable risk of litigation due to the complexity of melding a water company with an 
unincorporated association (Interlaken Estates) to become a registered incorporated 
association. Several attorneys were consulted and they could not determine a course 
that would not have significant exposure to litigation. 

Shareholder:  Why can’t IMWC be solely responsible for providing water and Interlaken 
Estates solely responsible for maintaining roads?  

Eric: He asked Daniel Day (Barton’s attorney) whether a homeowner could opt out of 
being part of an association. The answer was yes. The Board looked at becoming an 
association, but anyone not wanting to be part of it could decide not to be bound by it. 

Shareholder: Why would we not be better served to let the water company provide the 
water, and let the County deal with the roads?  

Eric: The County has been very clear that they will not maintain the roads to the level 
that you are used to and have no intention of doing so. And they would be unwilling to 
enter into a long-term agreement with IMWC for us to maintain the roads. 

Shareholder (Also responding): The County will not accept the liability of maintaining our 
roads and would gate off our community during the winter. This is why many of us 
choose to become a town. 

Eric: The County has not made a final decision. However, among the alternatives talked 
about, that is the one most talked about.  It is unknown whether this would in fact 
happen. That’s an unknown. However, a petition was circulated saying, in effect, rather 
than challenge and see what will happen, there’s this other way to go about it. 

Shareholder: He was not provided that petition. It appears that notice was selective. Just 
like enforcement issues. 

Eric: Not everyone had to be provided the petition. 

Shareholder: So what is the outcome if we choose to plow roads the County owns? 

Shareholder: We would all be liable for an accident and named in a lawsuit 

Eric: What is being explained is that if the County did not give you permission to plow, 
and you decided to plow, and if a problem happened, you are personally liable. If they 
were to give permission to the non-profit mutual water company, because it is a 
corporation and it exists, there isn’t another entity to give the permission to, then that 
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corporation could plow and it would enjoy corporate protection, and the individuals would 
not necessarily be personally liable. 

A discussion ensued in which it was reiterated that when we become a town 
requirements for a quorum will be a thing of the past. Those few matters to be voted 
upon at the ballot will be voted upon by those registered voters showing up to vote, and 
a simple majority of those will carry or defeat a measure, or a candidate. To be a 
registered voter, one must have as a primary residence a home within Interlaken Town. 
Those owning second homes will not be able to vote.  

Eric: Property does not vote; people do, as decided by the Supreme Court, specifically 
registered voters living within the boundaries of the town. 

Shareholder: If we become a town, is there a requirement to have a zoning board of 
appeals, a zoning board, parks and recreation…. 

Eric: There is a requirement to have a Planning Commission. You already have that, the 
Building Committee. 

Shareholder: Larry, you said the County would accord us a short-term agreement about 
road maintenance as long as we are moving forward toward becoming a town. What’s 
going to happen this winter regarding snow plowing the roads? In two months the snow 
will be flying. 

Larry: We’re going to be maintaining our roads. On an informal basis Kent Berg (Director 
of Public Works) has said it is OK to do so. I imagine the County will want an agreement 
with us before winter hits. 

Eric: Do you feel it would be wise, and do you want, to have an agreement with the 
County for Interlaken to maintain the roads this winter? [Assent voiced] Then that will be 
pursued. 

Larry: There are some advantages, as far as liability goes, with our insurance if we have 
permission from the County to maintain the roads. 

Shareholder: Can Interlaken Estates become incorporated, become an HOA, and then 
accomplish “all this?” What is Interlaken Estates? 

Shareholder: It is an unincorporated association.  

Eric: A County can only transfer roads to a public entity, in this case a municipality. In 
regards to becoming an HOA, in order to become one, you’d have to have 100% 
unanimous agreement. 

Shareholder: If we call the County’s bluff, what’s the worst that can happen? 

Eric: I believe they would declassify the roads, designate them as Class D roads, and 
they would gate the entrance off to public winter traffic. 

Shareholder: So we’d have to decide how to get the roads plowed. 

Eric: You don’t have the right to plow the roads unless you enter into an agreement with 
the County. The County has indicated that they are much more willing to deal with your 
community if you are in the process of incorporating. The agreement you’d get almost 
certainly be different than what you’d get if you were not incorporating. What that would 
be would be up for negotiation.   

Shareholder: are there any other options other than to call the County’s bluff or to 
incorporate as a municipality. 
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Eric: Other alternatives that were considered were a Homeowners’ Association, but 
because this would require a unanimous buy-in by everybody that probably wasn’t 
practical. Another was to create a District, which is a governmental body a half step 
between unincorporated and incorporated. As a matter of fact, that process got started, 
but then the County said they were uncomfortable with that because they did not see 
how they could transfer the roads to a District. So that was no longer explored. We then 
began exploring incorporation as a possibility. Certainly you always have the option to 
tell the County you don’t want to incorporate, they are your roads now, we’ll just have to 
live with what you decide, and you decide. And we’ll tell you what we’d like you to do. 

Shareholder: If the County declassifies our roads to Class D, your property values will be 
halved. 

Eric: Larry, do you have the capacity to send the (Mike Davis) letter from the County to 
the community? 

Larry: I sent it to the community. I can send it again and you will see exactly what the 
County Manager said, how it was worded, and come to your own conclusions. 

Shareholder: Is there a place where things (announcements and other information) can 
be posted? 

Some discussion of this ensued. There was no resolution to pursue this further. 

 
Adjournment. It was motioned to adjourn and seconded. All in favor.  

 
 

Respectfully, 
Sarah M Kutschkau 
IMWC Secretary 

 
 
 
 
 


